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DISCUSSION: The delivery bond in this matter was decl
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ared breached

by the District Director, San Antonio, Texas, and is now before the
Associate Commissioner for Examinations on appeal. The appea} will

The record indicates that on May'l'?,- the obligor posted a

$5,000 bond conditioned for the delivery of the above referenced

alien. A Notice to Deliver Alien (Form I-340) dated

February 19,

was sgent to the obligor via certified mail, return réceipt

requested. The notice demanded the bonded alien’s si

aturali; i
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the custody of an officer of the Immigration and N
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at 8940 Fourwinds Drive, Room 2063, 2nd Floor,
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In a supplementary brief, counsel for the obligor statles that there
are at least three reasons why the Administrative Appeals Office
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for the Ninth Circuit stated that the public protect:

is limited in scope and only protects individuals who
information. (1999 US App Lexis 6535).

2. The express language of the contract is so cri
flawed that it fails to create an obligation bir
the obligor.

The bond contract clearly requires that the obligoer

alien into the custody of the Service upon demand. D¢
are violated if the obligor fails to cause the bondeq
produced or to produce himself/herself to an immigrati
immigration judge upon each and every written request |
proceedings are finally terminated, or until the alie
accepted by the immigration officer for detention
Matter of Smith, 16 I&N Dec. 146 (Reg. Comm. 1977).

3. The Form I-340 surrender notice is null 4
because, contrary to the Amwest Settlement and nat
Service directive, the Service did not at
gquestionnaire to the surrender demand.

The present record contains evidence that a propen
guestionnaire with the alien’s photograph attached was
the obligor with the notice to surrender.

Although the obligor failed to produce the alien as re

surrender demand, counsel stated on appeal that all tl
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The regulations provide that an oblit
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performance" of all conditions imposed by the terms o
C.F.R. 103.6(c}(3). A bond is breached when thereg
substantial violation of the stipulated conditions o

'C.F.R. 103.6(e).

8 C.F.R. 103.5af{a) (2) provides
effected by any of the following:

that personal ser

(i) Delivery of a copy personally;

(ii) Delivery of a copy at a person’s dwelling ]
usual place of abode by leaving it with some pg
suitable age and discretion;

(iii) Delivery of a copy at the office of an att
other person including a corporation, by leaving
a person in charge;

(iv) Mailing a copy by certified or registers
return receipt requested, addressed to a persorq
last known address.
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. In this case, the Form I-352 listed
as the obligor’s address.
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Contained in the record is a certified mail receipt which indicates

i o Deliver Alien was sent to the obligor at
%on'Febrnary 15, This nonnes
demanded that the obligor produce the bonded alien Lor removal on
March 20,! The receipt alsc indicates the obligor reg
notice to produce the bonded alien on February 25,
Consequently, the record clearly establishes that thHe notice was
properly served on the obligor in compliance with 8 C.F.R.
103.5a(a) (2) (iv). 1

Furthermore, it is clear from the language used |in thel bond
agreement that the obligor shall cause the alien to be produced or
the alien shall produce himself to a Service officer upon each and
every request of such officer until removal proceedings are either

-effective date of an amendment to former 8 C.F.R.
amendment had no effect on the obligor’s agreement tg
-alien upon request. Notice to an alien that he or she !
" removal does not relieve the obligor from its obllgatl
"It must be noted that delivery bonds are exacted tqg

aliens will be produced when and where required by th
‘hearings or removal.

‘After a careful review of the record,

‘director will not be disturbed.

‘ORDER: The appeal is dismissed.

finally terminated oxr the alien is accepted by the
detention or removal.
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current Service regulations.
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